STATE OF MINNESOTA
OFFICE OF THE ATTORNEY GENERAL

August 19, 2015

SUITE 1800
445 MINNESOTA STREET
ST. PAUL, MN 55101-2134
TELEPHONE: (651) 297-2040

The Honorable Ann O’Reilly
Administrative Law Judge
Office of Administrative Hearings
600 North Robert Street
P.O. Box 64620
St. Paul, MN 55164-0620
Re:

In the Matter of the Application of Minnesota Power for a Routing Permit for the
Great Northern Transmission Line;
MPUC Docket No. E0915/TL-14-21; OAH No. 65-2500-31637

Dear Judge O’Reilly:
Please accept this Letter Brief and Attachments as further response of the
Department of Commerce, Energy Environmental Review and Analysis (DOC-EERA) to
RRANT’s Motion For Leave to Intervene Out-of-Time, Motion To Extend Intervention
Deadline For Newly Affected Landowners, and Motion To Supplement EIS of RRANT.
This response supplements oral argument on August 13, 2015.
As DOC-EERA stated on August 13, 2015, it takes no position on RRANT’s
Motion to Intervene Out-of-Time, nor on the Motion To Extend Intervention Deadline For
Newly Affected Landowners, but observes the following, which may be helpful to the
ALJ in assessing the Motion.
As to timeliness, Minn. Rule 1405.0900 subp. 1 states that a person who desires to
intervene in a contested case as a party shall submit a timely written petition to intervene,
and that “[t]imeliness will be determined by the judge in each case based on circumstances
at the time of filing.” In this case, the First Prehearing Order (PHO), issued in August
2014, allowed an exceptionally long time for intervention, until February 23, 2015. The
long period for intervention was subsequently further extended to April 15, 2015 in the
Fourth PHO. The First PHO cautioned that “[u]nless extraordinary circumstances exist,”
later intervention would not be accomodated. RRANT does not appear to have shown that
extraordinary circumstances exist. The RRANT Motion at 2 states that RRANT has
actively participated in the docket for three years, and does not demonstrate that RRANT
was justifiably unaware of the intervention deadlines, but instead offers an explanation
that the decision not to intervene was a knowing choice. RRANT Motion at 1-2.
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Turning to the substantive standards for intervention in a Power Line routing
docket, a party may be granted intervention under Minn. Rule 1405.0900 subp. 1 when
their petition shows how the petitioner's legal rights, duties, or privileges may be
determined or affected by the contested case, how the petitioner may be directly affected
by the outcome, or that petitioner's participation is authorized by statute, rule, or court
decision. The RRANT Motion states that it requests intervention with full party status “as
a watchdog of public process and public interest.” Its further request for an extension of
the intervention deadline for certain “additional new landowners” is based on a claim that
a list of 24 property owners (Hearing Ex. 280) whose property was identified for the first
time as potentially being affected by the outcome of the scoping process for routing the
instant high voltage transmission line should have, but did not, receive timely notice of
this 14-21 proceeding and its possible impact on their property. RRANT claims that the
24 property owners did not receive notice until July 27, 2015.
The substantive standard for intervention appears not to have been met in this case.
First, RRANT has presented no evidence or argument that the petitioner may be
directly affected by the outcome, or that petitioner's participation is authorized by statute,
rule, or court decision. RRANT representative and counsel testified that no RRANT
member is among the 24 additional newly affected landowners. See also, RRANT Motion
at note 7 (RRANT does not represent any specific “ADDITIONAL new landowners”).
Second, RRANT appears to asserts that its desire to protect the interest of the 24
property owners, and its general interest in protecting the rights of property owners meets
the intervention standard of Minn. Rule 1400.6200 subp. 1. This argument must fail
where the interests of the 24 property owners have not been unjustly compromised by
improper notice. As stated during DOC-EERA’s oral argument on August 13, 2015,
Minnesota laws and rules do not require that property owners whose property is identified
for the first time as potentially being affected by the outcome of the scoping process for
routing high voltage transmission lines be given notice of public meetings on scoping and
development of the DEIS.
Third, although not required to do so, it is the practice of DOC-EERA seasonably
to inform property owners whose property is identified for the first time as potentially
being affected by the outcome of the scoping process for routing high voltage transmission
lines that their interest may be impacted by the Scoping Decision. Affidavit of Bill Storm,
Attachment 1 hereto at ¶ 2. In this 14-21 docket, notice was provided to the list of 24
landowners identified in Hearing Ex. 280 on two separate occasions, on February 9, 2015,
and again on July 27, 2015. Affidavit of Bill Storm at ¶ 3-6.
Records obtained by DOC-EERA from the Commission’s Consumer Affairs
Office appear to corroborate that notice was received by the 24 property owners prior to
July 27, 2015. On June 8, 2015 at least one property owner among the 24 listed on
Hearing Ex. 280, Mr. John Wahlberg, 309 7th Avenue SE, Roseau, MN 56751, was
sufficiently aware of the 14-21 proceeding to decide to add his name to the Project List
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maintained by the Commission (Project Contact List Sign-up Record, Attachment 2
hereto) and Mr. Wahlberg was thereafter on the official service list. Certificate of Service
and Service List of Commission staff member, Ms. Robin Rice, efiled July 23, 2015 at
PUC 20157-112684-02,1 attached, in part, as Attachment 3 hereto at 2. For this reason,
there was no lack of reasonable notice. There was no injury to the public interest in
general and no injury to the 24 specific property owners identified in Hearing Ex. 280.
Turning to the RRANT Motion to Supplement the EIS, supplementation is sought
for two reasons, neither of which are persuasive.
First, RRANT asserts that “because these [24] landowners were not notified prior
to July 27, 2015, they were deprived of the opportunity to meaningfully participate in
scoping and in commenting on the DEIS.” RRANT Motion at 3-4. This argument fails
because Minnesota law and Commission’s rules do not permit participation in scoping by
landowners who are not identified until the alternatives are developed upon completion of
the scoping process. Further, as discussed above, notice was given on both February 9
and July 27, 2015, and the 24 landowners have had the opportunity to comment on the
DEIS, and continue to have the opportunity to comment as set out in the Order Clarifying
Methods for Public Comment at 2 until September 1, 2015. The 24 property owners have
not been deprived of any right they otherwise would have possessed under Minnesota law
to participate in scoping, nor of the opportunity to comment on the DEIS.
Second, the RRANT Motion argues that “[i]f the additional newly affected
landowners were not covered in the scope for the EIS, then the EIS is inadequate.”
RRANT Motion at 3-4. The Motion should be denied because the properties potentially
impacted by the Scoping Decision2 were evaluated in the DEIS.
Respectfully Submitted,
/s/ Linda S. Jensen
Linda S. Jensen
Assistant Attorney General
(651) 757-1472 (Voice)
(651) 297-1235 (Fax)
Attorney for Minnesota Department of
Commerce-Energy Environmental Review and
Analysis (DOC-EERA)
1

https://www.edockets.state.mn.us/EFiling/edockets/searchDocuments.do?method=showPoup&documentId={5698
4CDD-2C9B-4CAF-8BFE-93649CF0CE97}&documentTitle=20157-112684-02
2

These are the 622 newly affected land owners and 24 additional newly affected land owners.
Affidavit of Bill Storm.

OAH Docket No. 65-2500-31637
MPUC Docket No. E-015/TL-14-21
STATE OF MINNESOTA
OFFICE OF ADMINISTRATIVE HEARINGS
FOR THE MINNESOTA PUBLIC UTILITIES COMMISSION
In the Matter of the Request by Minnesota Power for a
Route Permit for the Great Northern Transmission Line

AFFIDAVIT OF BILL STORM

Bill Storm, being duly sworn, deposes and says:
I am analyst for Minnesota Department of Commerce, Energy Environmental
Review and Analysis (DOC-EERA), and have personal knowledge of the following:
2.

Minnesota laws and rules do not require that property owners whose property is

identified for the first time as potentially being affected by the outcome of the scoping process
for routing high voltage transmission lines be given notice. In practice, however, DOC-EERA
staff informs these newly affected landowners with notice that their interest may be impacted by
the Scoping Decision.
Hearing Exhibit 280 includes a copy of a list of 24 "additional newly affected
landowners" who received such a notice from DOC-EERA staff indicating that their interest may
be impacted by the Scoping Decision in the 14-21 docket. The 24 "additional newly affected
landowners" have twice received notice from the DOC-EERA of this 14-21 proceeding.
4

The first notice that the 24 "additional newly affected landowners" received was

mailed by DOC-EERA on February 9, 2015.

That notice was identical to the "Minnesota

Department of Commerce Letter to Landowners" (Letter to Landowners) marked as Hearing
Exhibit 113, pages one and two; that Letter to Landowners was mailed on February 9, 2015, to
622 new landowners by DOC staff member Ms. Sharon Ferguson, as is reflected in her affidavit
of service, which is page 3 of Hearing Exhibit 113. Later on the same day, February 9, 2015, I
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provided a copy of that same two-page Letter to Landowners to a second DOC staff member,
Ms, Caren Warner, who mailed it to the 24 "additional newly affected landowners" and I
inadvertently did not at that time request that Ms. Warner prepare an affidavit of service showing
the mailing of the notice to the 24 "additional newly affected landowners". Attached is a partlyredacted screen shot of a DOC Word Processing computer showing that two files related to this
docket were modified on February 9, 2015; the first at 8:21 a.m. and the second at 3:11 p.m. The
earlier modification was made to a file in which the "Letter to Landowners" was merged with the
622 addresses (and mailed by Ms. Ferguson). The later-modified file is the one in which the
addresses of the 24 additional newly affected landowners was stored and printed out on February
9, 2015 (and subsequently was merged with the Letter to Landowners and mailed at my request
by Ms. Warner).
The second time the 24 "additional newly affected landowners" received notice
was on July 27, 2015, when I asked Ms. Ferguson to provide me with a physical copy of the
affidavit of service showing service of the Letter to Landowners on the two groups of
landowners (the group of 622 and the group of 24). She noticed that she had not caused service
of notice to be made on the group of 24 "additional newly affected landowners," and she
therefore, mailed to them a copy of the Letter to Landowners (pages one and two of Hearing
Exhibit 113), and prepared the affidavit of service dated July 27, 2015, which is Hearing Exhibit
280.

She then efiled, as a single document on July 27, 2015, both the affidavit of service

showing service on February 9, 2015 in which 622 landowners were served, as well as the two-

2

page July 27, 2015 Certificate of Service on the 24 additional landlowners that is Hearing
Exhibit 280. The efiling has document ID number 20157-112741-01. i
As a result of the above, the 24 "additional newly affected landowners" listed on

6.

Hearing Exhibit 280 received two identical notices, once in the February 9, 2015 mailing and a
second time in the mailing of July 27, 2015.
FURTHER YOUR AFFIANT SAYETH NOT.
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Attachment to Affidavit of Bill Storm

In the Matter of the Application of Minnesota Power for a Routing Permit for the Great Northern Transmission Line
MPUC Docket No. E0915/TL-14-21; OAH No. 65-2500-31637

From: Motz, Deborah (PUC) [mailto:deborah.motz@state.mn.us]
Sent: Tuesday, August 18, 2015 5:08 PM
To: Jensen, Linda S
Subject: Dkt 14-21 Project Contact List screenshot
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Attachment 3

AFFIDAVIT OF SERVICE
STATE OF MINNESOTA
COUNTY OF RAMSEY

)
) ss.
)

I, Ann Kirlin, hereby state that on the 19th day of August, 2015, I filed by electronic eDockets
and served the attached Letter Brief and Attachments by United States Mail, upon all parties on the
attached service list, postage prepaid, by depositing the same at St. Paul, Minnesota.
See attached service list for E015/TL-14-21

/s/ Ann Kirlin
ANN KIRLIN

Subscribed and sworn to before me on
this 19th day of August, 2015.
/s/ Linda J. Krolick
Notary Public - Minnesota
My Commission Expires January 31, 2020
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